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Gun Legislation in the 109 th Congress 



Summary 

Congress continues to debate the efficacy and constitutionality of federal 
regulation of firearms and ammunition. It is a contentious debate, with strong 
advocates for and against the further federal regulation of firearms. 

Gun control advocates argue that federal regulation of firearms curbs access by 
criminals, juveniles, and other “high-risk” individuals. They contend that only 
federal measures can successfully reduce the availability of guns throughout the 
nation. Some seek broad policy changes such as near-prohibition of non-police 
handgun ownership or the registration of all firearms or firearm owners. They assert 
that there is no constitutional barrier to such measures and no significant social costs. 
Others advocate less comprehensive policies that they maintain would not impede 
ownership and legitimate firearm transfers. 

Gun control opponents deny that federal policies keep firearms out of the hands 
of high-risk persons; rather, they argue, controls often create burdens for law-abiding 
citizens and infringe upon constitutional rights provided by the Second Amendment. 
Some argue further that widespread gun ownership is one of the best deterrents to 
crime as well as to potential tyranny, whether by gangs or by government. They may 
also criticize the notion of enhancing federal, as opposed to state, police powers. 

In the 109 th Congress, several dozen gun control-related proposals are likely to 
be introduced. If past Congresses are any indication, however, only a handful of bills 
will receive significant legislative action. In the 108 th Congress, for example, two 
firearms-related bills were enacted. One exempts certain law enforcement officers 
from limitations imposed by state concealed carry laws (P.L. 108-277). The other 
extends the undetectable firearms ban for 10 years (P.L. 108-174). Provisions were 
also included in the Consolidated Appropriations Acts for FY 2004 and FY 2005 (P.L. 
108- 199/P. L. 108-447) that require the destruction of Brady background check 
records for approved transactions within 24 hours. The House passed a bill (H.R. 
3193) to repeal the District of Columbia “handgun ban,” but the Senate did not 
consider this measure. 

In addition, in the 108 th Congress, the House passed a “gun industry liability” 
bill (H.R. 1036) to prohibit lawsuits against firearm manufacturers/dealers for 
unlawful or criminal use of their products by other persons. The Senate considered 
a similar bill (S . 1 805) and amended it with several gun control amendments, but did 
not pass S. 1805. The 109 th Congress may reconsider the gun industry liability bill 
(H.R. 800/S. 397). Three other firearms-related issues that may receive consideration 
include (1) further regulating certain firearms previously defined in statute as 
“assault weapons,” (2) requiring background checks for private firearm transfers at 
gun shows, and (3) retaining Brady background check records for approved 
transactions. 



This report will be updated as needed. 
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Gun Legislation in the 109 th Congress 



The 109 th Congress is likely to continue the national debate over the efficacy and 
constitutionality of further federal regulation of firearms and ammunition. Several 
dozen gun control-related proposals are likely to be introduced that will represent a 
variety of positions on gun control. If past congressional action is indicative, 
however, only a handful of bills will likely receive significant legislative action. 
Congress may reconsider a “gun industry liability” bill, which passed the House in 
the last Congress (H.R. 1036), but not the Senate (S. 1805). This bill has been 
reintroduced in both chambers (H.R. 800/S. 397). Three other firearm-related issues 
that may receive consideration include (1) further regulating certain firearms 
previously defined in statute as “assault weapons,” (2) requiring background checks 
for private firearm transfers at gun shows, and (3) retaining Brady background check 
records for approved firearm transactions. 



Background and Analysis 

Pro/Con Debate 

Through the years, legislative proposals to restrict the availability of firearms 
to the public have raised the following questions: What restrictions on firearms are 
permissible under the Constitution? Does gun control constitute crime control? Can 
the nation’s rates of homicide, robbery, and assault be reduced by the stricter 
regulation of firearm commerce or ownership? Would restrictions stop attacks on 
public figures or thwart deranged persons and terrorists? Would household, street 
corner, and schoolyard disputes be less lethal if firearms were more difficult and 
expensive to acquire? Would more restrictive gun control policies have the 
unintended effect of impairing citizens’ means of self-defense? 

In recent years, proponents of gun control legislation have often held that only 
federal laws can be effective in the United States. Otherwise, they say, states with 
few restrictions will continue to be sources of guns that flow illegally into more 
restrictive states. They believe that the Second Amendment to the Constitution, 
which states that “A well regulated Militia, being necessary to the security of a free 
State, the right of the people to keep and bear Arms shall not be infringed,” is being 
misread in today’s modem society. They argue that the Second Amendment: (1) is 
now obsolete, with the presence of professional police forces; (2) was intended 
solely to guard against suppression of state militias by the central government and 
therefore restricted in scope by that intent; or (3) does not guarantee a right that is 
absolute, but one that can be limited by reasonable requirements. They ask why a 
private citizen needs any firearm in today’s modern society that is not designed 
primarily for hunting or other recognized sporting purposes. 
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Proponents of firearm restrictions have advocated policy changes on specific 
types of firearms or components that they feel are useful primarily for criminal 
purposes or that pose unusual risks to the public. Fully automatic firearms (i.e., 
machine guns) and short-barreled rifles and shotguns have been subject to strict 
regulation since 1934. Fully automatic firearms have been banned from private 
possession since 1986, except for those legally owned and registered with the 
Secretary of the Treasury on May 19, 1986. More recently, “Saturday night specials” 
(loosely defined as inexpensive, small handguns), “assault weapons,” ammunition- 
feeding devices with capacities for more than seven rounds, and certain ammunition 
have been the focus of control efforts. 

Opponents of gun control vary in their positions with respect to specific forms 
of control but generally hold that gun control laws do not accomplish what is 
intended. They argue that it is as difficult to keep weapons from being acquired by 
“high risk” individuals, even under federal laws and enforcement, as it was intended 
to stop the sale and use of liquor during Prohibition. In their view, a more stringent 
federal firearm regulatory system would only create problems for law-abiding 
citizens, bring mounting frustration and escalation of bans by gun regulators, and 
possibly threaten citizens’ civil rights or safety. Some argue that the low violent 
crime rates of other countries have nothing to do with gun control, maintaining 
instead that multiple cultural differences are responsible. 

Gun control opponents also reject the assumption that the only legitimate 
purpose of ownership by a private citizen is recreational (i.e., hunting and 
target-shooting). They insist on the continuing need of people for effective means 
to defend person and property, and they point to studies that they believe show that 
gun possession lowers the incidence of crime. They say that the law enforcement and 
criminal justice system in the United States has not demonstrated the ability to 
furnish an adequate measure of public safety in all settings. Some opponents believe 
further that the Second Amendment includes a right to keep arms as a defense against 
potential government tyranny, pointing to examples in other countries of the use of 
firearm restrictions to curb dissent and secure illegitimate government power. 

The debate has been intense. To gun control advocates, the opposition is out of 
touch with the times, misinterprets the Second Amendment, or is lacking in concern 
for the problems of crime and violence. To gun control opponents, advocates are 
naive in their faith in the power of regulation to solve social problems, bent on 
disarming the American citizen for ideological or social reasons, or moved by 
irrational hostility to firearms and gun enthusiasts. 

Gun Related Statistics 

Crime and mortality statistics are often used in the gun control debate. 
According to a recent study, however, none of the existing sources of statistics 
provide either comprehensive, timely, or accurate data with which to definitively 
assess whether there is a causal connection between firearms and violence. 1 For 



1 National Research Council, Firearms and Violence: A Critical Review (Washington, 
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